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1016 Marldatay Ddve, Clearwater Bench, Florida.

. ~- ,".

by AL~X H. FUNTm<.~S., a siIiglenllln, hereinafter called the DEVELOPER, of
~87FEB ••.5 PIt' 3 rs

. R:'.~;:ne:1 tJF 1l:!f.OS
(:UUT')/I 6i;U:Hr. MICH.

,,9 . ~1..i'.A A .~~.~~
\HTNESSETII :

WHEREAS,the De.veloper is the owner of. the real property described in

Article II of this Declaration'and desires'to create thereon a residential

community; and

WHEREAS,Developer desires to provide for the preservation of 'the

values and anl<:l:lities in said community; and to this end, desires. to subject

'the. real property. described in Article II together with such additions as

may hereafter be made thereto (as provided in Article II) to the covenants,

restrictions, easements, char-ges and liens, herei.nafter set forth, each and

all of which is and are for the· benefit of said property and each O\.1nerther~of;

and

"WHEREAS,Developer has deemed it desirable. for the efficient preservation

~ of the value amenities in said cOlllUlullityto provide for participation in ·the

Lake Geneva Homeowners Association;

NOWTHEREFORE,the Developer 'declares that the real property described

in Art'icle II, snd such additiDn ther~to as may hereafter be made pursuant.

to ArtiCle II hereof, is and shall be held. tr,{msfe'rred, sold,.' conveyed and

"occupied subject td the covenants, restrictions, easements. charges and liens

. (sometimes referr'ed to as "Covenants and Restdr.tions") hereinafter set forth.

ARTICLE 1

DF.1'INITlONS

See tion 1. The following ..words ·I.hen used in" this . Declara tion or any

supplements! declaration <,unle'ss the context shall prohibit) shall have the

. folloWing meaning~':

:~

(ll) lI'A~sociati'on ~h.all· m.eRnmid refer to the Lak.e Ge\leva P.roperty :.

Ctiners Associci tion." rne-., a' Hjch1,"sannon"':prof.it· corpil.a.tion •.• • • I '. ' ••

(b) ."The .prorcrties,i·· shall mean and 'qifer- to aJJ.exis·ting proper'ties;
. -'. . , .. .

and additionS tller(:l'to,':IIl arc sllbJ~c:{to '~!~j.f'.TJE'.claratiol1 or any Supplemental

,Declaration unde, , the .provfs.i()IU,of Artidell herqc·f.·

(c) .. ,,,r0t" ~h8.JJ:'I~ari I;lnil.r,efer tomlY- plat of ·land shovn1. liptlDony'·
.' :

rl::cb~de4 '1lIibd1vi~hil{'innl' of, Ti'lcl'i:i)p~rtil~Il':
, .J

~~~i~;~i:~,;'{~i~,L,~&.~6<'.j?-i~t>/il~~~~:~;'j~~~i~i~t;~0),;i/(:tk~~i.f';;,;.:~i..:,J:',;;. :.:; .;; ..;.\;\~,:;,::",':",~~;~(::"",/:",;
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(dy ";;i~;i~t"shhUr.lC:ioil Qn~·tcfcr' ~(;:th~rci:ord ,owner', :1:ihetll~t :o-;'c'

•...,"I"

': ':•.'~ : " :".

":o~ more per9o~~ ot: ~~tities, or the f(>C!: idmpl cd tIe' to rmy lot" or, the lnnd

. cb.n~tactputchn9Ct" (Jr" an) lots' ~nilll t~durO;l 'i~he ~r~r~r"t{es. but. not, '.,

\litllstanding ony arpl1 cablci theory nr ,tile mortgage', R!lIli 1 not menn or" reft;!r

to, therilortgngee Uillcss :'Ind 'unt:l1' 'Ilurh ~ortgngC'(' 11.,'5 ilcqu1 red tit Ie pursunnt

to foreclosure or· any proc"eeding ill' lieu of force 1allure.

(e) "Member" Rhnll nll'nll lllld' refC'r to nIl tholle Owners wh('l arc

memebers 'of the J\ssocintioll llS provided her •.•!n.

ARTICl.E 1 r

PROPERTY SUIl.JI~CT TO TillS m:C1.ARATION:

AIlIHTIONS TlllmF.TO

Section 1. EXISTING PROPERTY. Thc n'nl property which is, nnd shnll

be, held, transferred, sold, cOllveyt'd, nod occupied, RubJeet to this

Declaration is located in Chateau Shores Subdivision No.4, a subdivision

of a part of the Northwest one-quarter of Section 8, T5N, R2\/, City of DelHtt,

Clinton County, ~lichigan, recorded on . , at Liber

of Plats, Pages and , Clinton County Register of Deeds

Office, specifically described as:

-----

----

01 COllUUencingat the South 1/4 corner of Section 8. T5N, R2W, thence
NOO 12'25"1,7, 2650.01 feet along the North-Sguth 1/4 line of said Section 8
to the center of said Section 8; thence N89 11'59"W, 1327.68 feet along the
East-West 1/4 line of said Section 8 to the Southwest corner of Lot 19,

Viewcrest River Addition. as'recorded ~n Liber 2 of Plats. on page 33 of
the Clinton County Recordsj thence NOD 23'53"W, 1068.00 feet along t:hp'
West line of Viewcreat River Addition as recorded. "Andli:he·'w~!t.'11neof

Walter's Subdivision, as recorded in Liber 6 of Plats, on pages 1 and 2

of the Clinton County Records, and the East line of Chateau Shores Subdivision,
as recorqed in Liber 6 of Plats, on pages 12 and 13 of the Clinton County

,Records to the Northeast corner of Lot 22 of Chateau Shores Subdivision.

as recordeg. being the point of beginning of the ,following described parcel:
Thence S80 28'lO'~, 295.00 feet along the North ling of Lots 22 and 21 of
Chateau Shores Subdivision, as recordedj thence S59 56' 29"W, 271.36 feet

along the North line of Lots 21 and 20 of Chateau Shores Subdivision to the
HE corner'of Lot 19 of Chateau Shores Subdivision; thence S84°S9'40"W. 46.34

feet along the North line of said Lot 19 to the·&orners COnlrnonto Lots 19, 16
and 15 of Chateau Shores Subdivision; thence NOZ 5Z'06"E, 25~.21 feet along

the East line of Lots 15, 14 and 13 of Chatsau Shores Subdivision, as recorded,
to the NE corner of'said Lot 13; thence N89 36' 07"1-1'.135.00 feet along tbe
North line of said Lot 13 to the NW corner of Lot 13, and a point on the East

right of way line of East Geneva Drive, as recorded; thence Northeasterly
68.85 feet along the East right of \lay line, of East Geneva Drive on a curve

tgthe right, said curve having a radius of 807.00 feet, a central angle of
4 53'18". and a long Chord of 68.83 feet, bearing N16°52'37"E, to the Sw
corner of Lot 38 of Chateau Shores Subdivision No.2, as recorded in Liber

6 0b Plats. on pages '32 and 33 of the Clinton County Recordsj thence
S8936'07"E, 135.00 fe~t along the Sguth l:!.neof Lot 38 as recorded. to the
SW·corner of said Lot 38j thence NOO 23'53"E. 140.00 feet along the East

line ,of Lo~ 38 as recorded, to the NE corner of said Lot 38. and a point on

the South line of Lot 37 of Chateau Shores Subdivision No.2.' 8S recordedjo " .
thence S89 3~'07"E, 95.80 feet along the Sogth lin,e of Lot 37. as recorded,
to the SE corner of said Lot 37; thence NOD 23'53"E. 180.00 feet along the
East 11ne of Lots 37· and 36 of Chateau Shores Subdivision No. 2 to the NE

corner of Lot 36; as ncorded, and a pgint on the South line of Viewcrest
River Addition 118 recorded; thenceS89 36 '07"E. 444.18 fEie,talcing the South

linS of, Lot,_ 39thrqugh 32 of Viewcrest River Addition, as: recordedj thence
SOD 23'53"\". 45.1.19 feet along the WestHne of V:iewcrest Riv~~ Additi'on. "

u ,"rec~rded. and the West line of Walter's .(I.ddition,8S recorded, to,t;he

.point of ..be.dnnin~.; "
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'This'Pl~f~o~t~in';fhotilliumb~red ,f5 through.S§ J"lncl~sIve::'~liof wJ;I~I;"real.

,-property shall' be h~icinafta'r ref~rre'd -to' ~sitExisting prope;ty".
Section 2. -ADDinONSTO EXISTINGisiOPERTy. - T'heDcveloper, l1is succes50rti

-.;'

~,

:>,

and assigns, shall have th.a ,ris:bt"to_,brins; within' the scheme of this Delent-ation

additional p-i:ope,rties in future stages' of the dcvelop~ent. The additions
I

authorized 'under this section shall be made by filing of record II

Supplementary 'Declaration of Covenants ami Restrictions with respect

to the additional property which shall extend the scheme of the covenants

and 'restrictions of this Declaration to such property.

Such Supplementary Declaration nmy contain such complementary additions

.and modifications of the Covenants LIndRestrictions contained in this

DeclLlration as may be necessary to t:l'f1ect the dHferent character, if any,

of the added properties and as lire not inconsistent with the scheme of this

Declaration. In no event, however, ~hall ~uch Supplementary Declaration revoltc,

modify or add to tlte covenants established by this Declaration within the

Existing Property.

ARTICLEIII

HDlBERSll1PfiNDVOTINGRIGHTSIN TilE ASSOCIATION

-~
Section 1. NEMBERSIlIP. Every person or entity who is a record owner

of a -fee, an undivided fee, or n land contrnct purchuser's interest, in any

Let which is subject by covenants {lfrecord to assessment by the Association

shall be a member of the Assoc:inti on, .l!E£.vi~.c::.~,that any such person or entity

who holds such interest merely llS security for the performnnce of an obligation

ahall not. be 11 member.

Section 2. VOTINGPIGHTS. T1JC'rC' l'ihall he one va te for coch lot. If a ,

lot is owned by more than one person or ent i ty. then the owners must decide among

themselves how to cast the vote. '/I 111ndcontract l'urchLlser will take precedence

of the fee title holder if he chooses.

flll'fICLE IV

COVENIINTFORHAlNTENANCEASSESSNENTS

Section 1. CREATIONOF TilE l.ITm ANDPERSONALOBUGATIONOF ASSESSNENTS.

- Each Oliner of any Lot by acceptance of a de~d therefor~, whether or not· it shall

be so expressed a~d any such deed or other conveyeance, hereby covenants and.

agrees to pay to the Association an' annual assessment of FORTY-ElGllTANDNO/IOO

-,~

($43.00) DOLLARS. The nnnunl assessment shall be a charge on the Illndand shall

be a continuing lien upon the, property' against which each s'uch nssessmen't"is IUnde.

Each such assessment shllll 'Illso be a :personLtl obligation' of the p,erson IJho was

'::the Owner of Bucll p-ropertr nttju! tim~ when the Assessment fell due.

"Section 2. ,PURPOSEOF ASSESSNBNT.The rinnu41 as~essment shall be for dam

-::.tt"d parklllliintemince, lake lev.,Ell,reglj1llti9n arid for such- other 'purp,ossa as, will.", ••• ~ .:": .•• '1 .••• ,.P.o., .': ••.. '''~' ",... ' ' •• • _." • . • _. •
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, ':", ',' " ,il
'>ii1iliiitilinor 1~?i:;'ov~,the Lake 'Geneva area.

C'~~.

At lEinstone-hal! of s'uclJfuncls,

-;---,

"co11ehi~d'in each y~ar shall'b.e'~8ed for the pu~pose6 'specified ~bove.

Section 3. LlATEOF CO~JI.lENCE}rENTAND AHOUNT OF ANNUAL 'ASSESSMENT.

Commencing April I, 198~,and on April 1 of each year thereafter, ,the

OWner of each Lot, except the Developer, shall'pay $48.00 to the Association,

or its designated successor or assigns.

"Section 4. EFFECT OF NONPAYMENT OF ASSESSHENT. If the Annual Assessment

is not paid by June 15 of' each year, then such assessment shall become del1nquen t

and shall thereupon become a continuing lien upon the property which shall

bind such property in tIle then Olmer, his heirs, devisees, personal representatives,

and assigns. The personal obligation of the then Owner to pay such assessment,

however, shall remain his personal obligation for the statuatory period and shall

not pass to his successors in title unless expressly nssumed by them.

If the assessment is not paid by June 15 of each year, such delinquency

may be denoted by an affidavit prepared by ,the direction of the Association

and recorded with the Register of Deeds, and this lien may be enforced as are

real estate mortgages by foreclosure by advertisement or in Circuit Court.

I\RTICLE V

RESTRICTIVE COVENANTS

Section 1. Ll\ND USE AND BUILDING TYPE. No Lot shall be used except

for residential purposes. However, a model home or home with displays and

sales activities may be nlaintained by the Developer, a builder or real estate

broker as long as it is well maintained and is not a nuisance to the general

neighborhood. Also, "Home Occupation" is permitted as defined by City of

,'----.

~:~~~.~<:)-:.-:

DeWitt zoning ordinance at the time of such use, No building shall be erected,

a1tered, placed or permitted to remain on any l.otother than one detached single-

family dwelling of new construction not to exceed t'40and one-half stories in

ehight and a private garage for not more than three cars.

Section 2. ARCHITECTURAL CONTROL. No building, fence, Wllll, basketball

backboard or other structure shall be commenced, erected, placed, or altered

on any Lot or upon The Properties, nor shlill lillYexterior addition to or change

or alteration therein be made until the plans ana specifications showing the

nature, kind, shape, height material and location of the same shall have been

submitted in writing' to ~nd approved in writing as to the harmony of external

,design, location and relation to surrounding structures and topography, and

fini~hed grade elevations 'and quality of workmanship of materials as provided in

Article VI, Section'l.

'Sectio~ 3. DWELLING QUALITY AND SIZE. Ground floor area of the main

-4-
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:less"tpan 1,400 square feet,'for',ione-story dwelling, nor l~ss ,than 900 square

,~ 'ie'etf~r a two-story dwe11ihgor 900 square feet'for a one and one-half story

'dwelling. Bi-lev~ls" tri-levels and raised ra;ches are to have at least'

'1,536 squate feet of living area.

Section 4.' BUILDING LOCATION. A building shall be ~ocated on any Lot'
. . ..

as required by the applicable governmental zoning 'ordinance, provided, however,

any building erected must be set back not less than forty (40') feet from the

front lot line and not less than forty (40') feet from any side street lot line.

Section 5. EASEMENTS. Easements are reserved along and within ten (10')

feet of 'the front lot line of each lot for the purposes of laying, maintaining

and operating pipes and pole lines for the transmission of water, gas and

electricity to carry telephone lines and other public and quasi-public utilities,

,couduits, wires, sewer lines, and fixtures for the electric lights and use and

occupy said premises for such purpose, with a right to ingress and egress from to

repair the same when necessary and to trim and cut trees which at any time may

interfere with the operation or maintanence of said public and quasi-public utili-

ties. It shall not be considered a violation of the provisions herein contained if

wires or cables carried by such pipes and poles cross over some portion of said

premises not within this easement as long as the same does not hinder, interfere

'with or obstruct the construction of any dwelling.

Section 6. NUISANCES. No noxious or offensive activity shall be carried on

upon any Lot, nor shall anything be done thereon which may be or may bec.ome an

annoyance or nuisance to the neighborhood.

Section' 7. TErWORARY STRUCTURES. No structure of a temporary character,

trailer, basement, tent, shack, garage, barn or other out building shall be used

on any lot at any time as a residence whether temporarily or permanently, and no

building shall be moved into said subdivision.'

Section 8. 'SIGNS. No sign of any kind shall be displayed to the public

on any lot except on a new house previously unoccupied which is offered by the

Developer or a builder, or on a lot offered for sale by the Developer.

, Section 9. LIVESTOCK AND POULTRY. No animals, livestock, or poultry of

any kind shall be '~aised~ bred, or kept on any lot, except that dogs, cats, or

other houg~hold pets amy be kept provided they are not kept, bred, or maintained

for any conunercial purposes.

Sect:!-on10; GARliAGEAND REFUSE DISPOSAL. Any tank for, the storage of fuel,

placed ormaintai~edon S~id prem1s~s outside any b~ilding on ~ny ibt shall be

l,~~atedbelow the'surface of the'gtound. No refuse pile of other unsightly or

~5:"
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objectional m~terial or objection" shall be allowed or maintained on any lot,

whether improved or unimproved. No outdoor incinerator may be installed or

permitted on any lot. Each dwelling must be equi~ped "with an electric garbage

disposal connected to tbe plumbing system.

Section 11. SEWAGE DISPOSAL. No individual sewage disposal or septic

system shall be installed or permitted on any lot.

Section 12. WATER SUPPLY. No individual water supply system shall be

permitted on any lot unle~s such system is located, constructed, and equipped

in accordance with the requirements", standards, and recommendations of both

state and local public health authories. Approval of such system as installed

shall be obtained from such authority.

Section 13. DRIVEWAY APPROACH. No Lot shall be used for residential

purposes unless the driveway approach and driveway leading from the hard

surfaced street to the garage shall be made of asphaltic paving brick or

COncrete materials.

Section 14. GARAGES. Any dwelling built on any Lot shall have at

least a four"hundred square foot garage attached to, connected with, or built

as part of the dwelling.

Section 15. EXTERIOR STORAGE. All dwellings and garages constructed on

the Lot shall be of new construction. There shall be no outdoor storage of a

mobile home, motor borne, house trailer or other recreational vehicle or trailer,

~ and the outdoor storage of boats, snow mobiles, utility trailers, camping t!ailers,

or any other kind of trailer, is prohibited except in the rear yard and in such

a manner as shall be approved by the architectural control committee. No carport shall

be erected or maintained on any lot. "Storage" is considered anything over 48 hours

in anyone week.

Section 16. RESTORATION. Any dwelling and garsge on any lot which may in

whole or in part be destroyed by fire, windstorm, or other casualty, must be rebuilt

and all debris removed and the lot restored to a sightly condition with reasonable

dispatcI:.

Section 17. LOT CONDITION AND MAINTENANCE. The Owner of any improved lot

shall at all times "keep and maintain the same in an orderly manner causing grass

and other growth to be regularly cut, prevent accumulations of rubbish and debris,

and in general maintain the lot"in a sightly condition.

Section 18. CO~~LETION OF CONSTRUCTION. All buildings shall be completed

on" the exterior within six (6) months from start of construction and including two
"" "" " . " . '"

coats of p's1nt Qr v~rnish on any exterior wood surface. All Btru~tures must be

-6-
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,Allstilic'tutes ~liat'be comjileted, and s,ite graded, soddecl or,seeded" and

,~ea8ona~ly landacap~d, 'within"one (1) 'year fro~ date ofe01l1lllencementthereof..' ". .

During ',theperiod' of construction, the pri:miisesshall be kept and maintained

in'a sightly and orderly Jilan~er.

Section 19. DOCKS~ No dock ~y be erected without the approval of the

Architectural Control Committee.

Section 20. BOAT MOTORS. No boat shall be used on Lake Geneva powered

by an engine or engines with a total horsepower rating'greater than 5 H.P.

Changes may be made in this paragraph only by the written consent of the

Association, and by the written consent of the owners of eighty (80%) percent

more of the lots in Riverwood Subdivision, such consents to be recorded in the

Office of the'Clinton County Register of Deeds.

Section 21. FENCES, WALLS AND HEDGES. Fences, walls, and hedges, if

any, shall be'of open contruction not more dlan five (5) feet in height and

shall not extend in front of the front dwellin~ line.

Section 22,' LAKE GENEVA. In order to control the use of Lake Geneva, and

thereby benefit all residents of the land surrounding the lake, the waters of

Lake Geneva, and the lands normally flowed and covered by the Lake at its highest

ievel, shall be owned by the Association, its successors and assigns. Lots which

abut or border on the waters of the lake shall not include any riparian rights in

and to said waters or to the lands below said waters. Lake Geneva is designated

~s a private lake, and as such, the right to usage and control remain with the

Association.

Section 23. BUSINESS ANO TRADE. No business, trade or cODwercial enterprise

of any 'kind or nature whatsoever shall be constructed or carried on upon any lot

or lots in said subdivision.

ARTICLE VI

ARCHITECTURAL CONTROL CO}lliITTEE

Section 1. REVIEW BY CO~~[ITTEE. Any reference contained in these Covenants

and'Restrictions to the Architectural Control Committee and the actions which are

requested of it shal~ be s~bmittedin writing to, considered by, and approved

in writing by either theArchit~cturalControl Committee composed of one or more

representatives appointed by the Developer. In the event that the Architectural

Control Committee shall have failed to approve or disapprove such design and location

within,thirty (30) ,days after said plans and specifications have been submitted to

it, further approval will not be required.

, -7-
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ARTICLE VII

'GENERAL PROVISIONS

'.':';

..•. :

Section ,I. DURATION. 'The covenants and restrictions of this Declaration

shall run with and bind the land and shaH insure to the benefit of and be

enforceable by the Association of the Owner of any land subject to this Declaration,

their respective legal representatives, heirs, successors, and assigns,for the

term of twenty-five (25) years from the date this Declaration is recorded, after

which time '~aid covenants shall be automatically extended for successive periods

of ten (10) years unless an ihstrument signed by the then Owners of two-thirds

(2/3) of the lots has been recorded, agreeing to change said covenants and restrictions

in whole or in part. Provided, however, no ~uch agreement to change shall be

affective un1e~smade and recorded one (1) year in advance of the effecive date of

such change, and unless written notice of the proposed agreement is sent to every

Owner at leastniney (90) days in advance of any action taken. However, changes

can be made in these covenants at any time upon the recording of an instrument

signed by the then Owners of eighty -(80%) percent of the lots agreeing to said

changes. Provided, further, however, Section 24 of Article V of this Declaration

ia ex~pt from any time limitation, may not be amended, and is effective in

perpetuity.

Section 2. NOTICES. Any notice required to be sent to any member or

owner under the provisions of this Declaration shall be deemed to have been

properly sent when mailed, postpaid, to the last known address of the person who

appears as member or owner on the records of the Association at the time of

such mailing.

Section 3. ENFORC~iliNT. Enforcement of these Covenants and Restrictions shall

'be by any proceeding of law or in equity against any person or person violating or

attempting to violate any coyenant ot restriction, either to restrain violating

or.to recover damages, against the land to enforce-any lien created by these

covenants; and failure by the Association or any Owner to enforce any covenant or

restriction herein contained ,shall in no event be deemed a waiver of the right to do

so thereafter.

,Section 4. SEVERABILITY •. Invalidation of, any one kind of these covenants

Or restrictions by judgement or court order shall in no way effect any other

provision which shall remain in ftill force and effect.

-8-
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.. IN WITNESS WHEREOF,. 'the parties heteto have' caused this Declaration

to be executed the day and date first above written •

Signed in the Presence of:

2':X:;/'~~
~ci?M.L- -.:.ty.. .,Of .(HVz<A"'w

Joyce S.Swann

nfi'f:l~ ·NA-:rib~'..•:t: BAJfi< tl'" CLEARWATER

Date:' '·'f;). -·.:i -£'6-- -' --.-... -..

STATE OF FLORIDA) S.S.

COUNTY OF PINELLAS)

~1(2<JJ-:AiEXH:FNTUKIS

The foregoing instruljlent was acknowledged before me thi~ ~8~----

--------.

day of December , 1986, by ALEX H. FUNTUKIS, a single man.

\\~HI HII)!J/fll,

,~.~\:.t))~~@$:".'

~/~~:"'::::'~:~~%"'"•.•• '-"""'~..;. •.• (JJ.
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Drafted By:

Fred N. White

Fred iYhite Engineering Co.
2300 North Grand River Avenue

Lansing, Michigan 48906
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